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boys of silk, so as to destroy the character of his act as a receiver of 
stolen goods. 

The New York Penal Code, Sec. 29, abolishes the common law distinc- 
tion between a principal and an accessory before the fact, and makes the 
accessory a principal in the crime. The question, therefore, was whether 
the conduct of the defendant was such as to make him an accessory before 
the fact at common law. An accessory before the fact is one who, being 
absent at the time the crime is committed, yet procures, counsels, or com- 
mands another to commit it. 1 Hale Pleas of the Crown, 615; Trial of 
Aaron Burr, 8 U. S. (4 Cranch), 470; U. S. v. Hartwell, 26 Fed. Cas., 196. 
And one is responsible for the wrong which directly flows from his cor- 
rupt intentions. Spies v. People, \22 111., 1. If he gives directions vaguely 
and incautiously, and the person receiving them acts according to what he 
might have foreseen would be the understanding, he is responsible. Spies 
v. People, supra. It is not necessary that the acts or words of the acces- 
sory should directly incite or expressly command the principal to commit 
the crime; it is enough if it appears that they were intended to secure 
the crime, and that they effected that result. Sage v. State, 127 Ind., 15. 
Under these last rulings it would seem as if the conduct of the defendant 
in the principal case might be construed so as to convict him of being an 
accessory to the larceny. The case of Vincent v. State, 9 Tex. App., 46, is 
similar, but brings out a distinction which undoubtedly affected the ruling 
in the principal case. In the Texas case the defendant encouraged two 
boys to procure certain hogs, promising to pay a stated price for them. 
Subsequently the boys, without the defendant's presence or cooperation, 
stole the hogs designated by him, and delivered them to him. The defend- 
ant was held to be an accessory before the fact. Here the specific property 
was designated; in the principal case, no specific property was pointed 
out. This distinction is more apparent than real. The conduct of the 
defendant in each case is equally perversive of the welfare of society, and 
incites and produces criminal acts in each instance. It would seem as if 
public policy should require the punishment of the defendant in each case. 



Criminal Law — Reasonable Doubt. — Ayer v. Territory of New 
Mexico, 201 Fed., 498.— Held, that a charge that "a reasonable doubt is one 
for which a reason could be given based on the evidence or want of evi- 
dence in the case" destroys the rule of reasonable doubt, substitutes for a 
reasonable doubt a demonstrable doubt, logically and conclusively sus- 
tained by the evidence or the want of it, and places too heavy a burden 
upon the defendant. 

The definition of a reasonable doubt as one for which a reason could 
be given based on the evidence or want of evidence in the case, has been 
laid down in several States, Hodge v. State, 97 Ala., 37 ; Vann v. State, 83 
Ga., 44 ; State v. Jefferson, 43 La. Ann., 995 ; upon the ground that it guards 
against capriciousness, conjecture, indulgence of speculation upon possibili- 
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ties and the invasion of the realm of the imagination. In Rhodes v. State, 
128 Ind., 189, it is stated that it is very doubtful if such a charge is correct. 
In People v. Stubenvoil, 62 Mich., 329, such a charge was held to be inaccu- 
rate, but not of sufficient consequence in a trial for manslaughter to be 
error. Many decisions, however, hold such a charge to be fatal error. 
Childs v. State, 34 Neb., 236; State v. Morey, 25 Ore., 242; State v. Sauer, 
133 Ind., 677; Abbott v. Oklahoma, 94 Pac, 179. These decisions are 
based upon the grounds that a juror may feel a reasonable doubt which he 
may be unable to give a reason for in words, and that such a charge would 
in effect shift the burden of proof upon the defendant, requiring him to 
prove his innocence beyond a reasonable doubt. The holding in the prin- 
cipal case, in accord with the last cases cited, seems to lay down the better 
rule, for the reason given, that too heavy a burden would be placed upon 
the defendant if such a charge were allowed. The most widely approved 
definition of a reasonable doubt is that laid down by Chief- Justice Shaw in 
Commonwealth v. Webster, 5 Cush. (Mass.), 295, that a reasonable doubt 
is such a doubt as would cause a prudent and rational man to act or to 
pause or hesitate to act in the determination of any of the affairs of life 
of the highest importance to himself. 



Damages — Breach of the Marriage Promise — Aggravation — Se- 
duction. — Dalrymple v. Green, (Kan.), 129 Pac, 1145. — Defendant 
promised to marry the plaintiff and, by means of this promise, induced 
her to permit sexual intercourse. This was followed by other acts 
of such intercourse from which pregnancy, miscarriage, and sickness re- 
sulted. This is an action for damages for the breach of the promise to 
marry. Held, that in assessing damages, the jury might take into con- 
sideration the first act of intercourse, but not those subsequent acts from 
which pregnancy, miscarriage and sickness resulted, as such could not be 
the proximate result of the promise of marriage, nor the breach of it. 
Mason, Burch, and Benson, JJ„ dissenting. 

At common law a woman had no right of action solely on the ground 
of seduction. Hamilton v. Lomax, 26 Barb., 615 ; Cline v. Templeton, 78 
Ky., 550; C 'onion v. Casstdy, 17 R. I., 518. But in a few American States 
this right has been conferred by statute. Marshall v. Taylor, 98 Cal., 55; 
Watson v. Watson, 49 Mich., 540; Hood v. Sudderth, 111 N. C, 215; Re- 
vised Code of Iowa, 1907, Sec. 3470. In most States evidence that the 
woman was seduced under a promise of marriage is admissible in aggrava- 
tion of damages in an action for the breach of promise to marry. Sramek 
v. Sklenar, 73 Kan., 450; Hattin v. Chapman, 46 Conn., 607; Paul v. 
Frasier, 3 Mass., 71 ; Wells v. Padgett, 8 Barb., 323 ; Osmun v. Winters, 
25 Ore., 260. In Tennessee, it was held that in such an action evidence of 
an unsuccessful attempt to seduce may be shown in aggravation of dam- 
ages. Kaufman v. Fye, 99 Tenn., 145. This evidence, however, is ad- 
missible only where the seduction follows the promise and is effected by 
means of it. Espy v. Jones, 37 Ala., 379. In a great number of States it 



